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to pay the loss, it is entitled to equitable subrogation to the claim of the 
insured against such third person. Hart v. Western R. Co., 13 Met. (Mass.) 
99. But the insurance company can recover only to the extent to which 
it has been compelled to reimburse the assured for his loss. Chicago R. 
Co. v. Glenny, 175 111. 238. The insurance company which had paid only a 
part of the loss cannot maintain an action against the third party, as this 
would result in a splitting up of the cause of action. Mobile Ins. Co. v. 
Columbia R. Co., 41 S. C. 408. But by statutory provisions it is usually 
possible by joinder to maintain a single action by which the rights of all 
shall be determined. Home Ins. Co. v. Oreg. R. Co., 20 Ore. 569. By 
virtue of the subrogation, the company may use the name of the insured 
without his consent. Mut. F. Ins. Co. v. Hutchinson, 21 N. J. Eq. 107. 
But under statutory provisions allowing the real party in interest to sue, 
the company may maintain the action in its own name. Hartford Ins. Co. 
v. Wabash R. Co., 74 Mo. App. 106. 

Intoxicating Liquors — Local Option — "Spirituous, Vinous, or 
Malt Liquors." — City of Bowling Green v. McMullen, 122 S. W. 823 
(Ky.).— The Kentucky statutes, 1909, Sect. 2557, made it unlawful, after a 
local option election resulting in the vote against the sale of "spirituous, 
vinous, or malt liquors," to sell any such liquors. Held, that in view of 
any prior judicial construction of the words in prior statutes on the sub- 
ject, the statute is not violated by the sale of malt liquor containing less 
than two per cent of alcohol, and not intoxicating in the largest quantity 
in which it may be drunk. O'Rear, J., dissenting. 

The weight of authority, contrary to the holding of the case at hand, 
seems to be that if a statute specifically forbids the sale or unlicensed 
sale of a certain liquor, as "malt liquor," the question of the intoxicating 
properties of the liquor sold is immaterial. Evans v. State, 113 Ga. 749; 
State v. O'Connell, 99 Me. 61 ; State v. York, 74 N. H. 125. Thus, in 
Commonwealth v. Reyburg, 122 Pa. St. 299, no issue was raised under 
Act. Pa., 1887, prohibiting the sale of malt, brewed, vinous, or spirituous 
liquors, as to whether the liquor sold was intoxicating. However, in the 
construction of statutes the prime object is to ascertain and carry out the 
purpose of the legislature in their enactment, and to do this the words 
used in the instrument should be first considered in their literal significa- 
tion; but it is often necessary to inquire beyond such meaning of words. 
Evansville v. Summers, 108 Ind. 192. Courts also in construing or inter- 
preting a statute, give much weight to the interpretation put upon it at 
the time of its enactment. Com. v. Parker, 2 Pick. 556 (Mass.). 

Licenses — Constitutionality — Exemption of Occupation. — State 
ex rel. Greenwood v. Ramage, 123 N. W. 823 (Minn.).— Held, that a city 
ordinance prohibiting peddling without a license, which exempts "vendors 
of farm produce or green fruits and vegetables" is void. 

It is well settled that the constitutional requirement of uniformity does 
not necessarily prohibit a license tax on business or avocation. McGhee 
v. State, 92 Ga. 21 ; Morril v. State, 38 Wis. 428. Yet such requirement is 
violated by a license fee which does not fall alike on all persons engaged 



